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[Summary of Facts]

The Plaintiff X had been non-party A’s de facto wife since around 1981. A, however, registered the Intervenors Z1 and Z2 (hereinafter referred collectively as “ZZ”), A’s children with non-party B, as his children on 23 July 1982. Around June 1991, A held deposit claims under his name against the Defendant, Agricultural Credit Cooperative Federation Y. A died on 22 January 1992, and ZZ became his heirs.

On 19 April 1992, X filed this suit demanding a declaration of the fact that the relevant deposit claims belonged to X as against Y and ZZ, and demanded that Y pay to X the principal of and interest on the relevant deposit claims. On the other hand, on 15 June 1993, ZZ demanded that Y pay the relevant deposit claims to ZZ. In response, on 21 June 1994, Y deposited with the Legal Affairs Bureau a total of 182,129,764 yen, being the principal, for the purpose of repayment (hereinafter referred to as the “Repayment Deposit”), on the basis that Y was not able to verify the obligee for the relevant deposit claims.

ZZ intervened in the suit as Intervenors on 11 July 1994 asserting that ZZ had inherited the relevant deposit claims, demanded a declaration of the fact that the relevant deposit claims belonged to ZZ as against X and Y, and demanded that Y pay ZZ the principal as well as interest for the period from the day of the deposit up to 15 June 1993 at the specified rate for each deposit (5.5% or 6.6% annually) and damages for delay in respect for the period after 16 June 1993 up to the date of payment at an annual rate of 5%.

The court at first instance, the Chiba District Court, ruling on 26 April 1996 (unreported, Case No. 618 etc. (wa) of 1992), and the lower court, the Tokyo High Court, ruling on 27 November 1996 (unreported, Case No. 2491 etc. (ne) of 1996), held as outlined below.

Firstly, there was insufficient evidence to find that A made a gift, or a gift on death, of the relevant deposit claims to X, nor was there an agreement between X and ZZ that the relevant deposit claims would belong to X. Accordingly, all of X’s claims were dismissed, and the courts found that the relevant deposit claims with regard to the Repayment Deposit belonged to ZZ as between ZZ, X and Y. However, secondly, in light of the details and course of events of this suit, Y had not been able to immediately ascertain that the relevant deposit claims belonged to ZZ, and ultimately, it was appropriate to understand that there was no negligence on Y’s part in not being able to verify the obligee. Therefore, the Repayment Deposit was not lacking in the requirements prescribed in the latter part of Article 494 of the Civil Code. Consequently, thirdly, Y was not liable for damages for delay with respect to ZZ’s demand for payment of the relevant deposit claims dated 15 June 1993. Additionally, fourthly, the claims for principal as well as interest as specified in each deposit claim with respect to the relevant deposit claims against Y were all extinguished by the Repayment Deposit with the Legal Affairs Bureau. ZZ’s claim against Y for monetary payment was accordingly dismissed.
In response, X and ZZ each filed a final appeal. This ruling relates only to ZZ’s claim against Y for payment of the relevant deposit claims.

[Summary of Decision]

Reversed and remanded to lower court

“In this case, by the time ZZ, the obligees for the relevant deposit claims, made a demand for payment of the said claims dated 15 June 1993 (it is not clear on the record, however, when ZZ’s expression of intent in relation to ZZ’s demand reached Y), the de facto wife X, who was the holder of the relevant deposit claims, had already filed this suit against Y and ZZ, and the ownership of the relevant deposit claims was in dispute. Even if Y was not negligent in not being able to verify the rightful obligee, Y could have, at the least, made a repayment deposit with the Legal Affairs Bureau at that time. It is therefore obvious that Y could have avoided liability resulting from delay in performance if Y made a repayment deposit at that time. However, Y did not make a repayment deposit promptly, and simply refused to pay ZZ. It follows, then, that Y cannot avoid liability resulting from delay in performance with regard to ZZ’s demand for payment, and Y is obliged to pay damages for delay with regard to the relevant deposit claims in respect for the period from the day following the day of receipt of ZZ’s demand for payment through to the day of the Repayment Deposit.”
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